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Mayor James Minster, Council Members Brent Strate, Sallee Orr, Bryan Benard, Russ Porter, 

and Adam Hensley 

 

City Manager Matt Dixon, City Attorney Ken Bradshaw, Police Chief Darin Parke, Fire Chief 

Cameron West, Assistant to the City Manager Doug Gailey, and Recorder Leesa Kapetanov 

 

Walt Bausman, Wesley Stewart, Brenda Upright, Kylee Strate, Cherilynn Uden, Adam Uden, 

Nancy Gibson-Fagg, and Jim Pearce 

 
 
 

A. Call To Order 

Mayor Minster called the meeting to order at 6:02 pm and entertained a motion to convene. 

 

Council Member Orr moved to convene as the South Ogden City Council, followed by a 

second from Council Member Strate.  In a voice vote Council Members Strate, Orr, 

Benard, and Hensley all voted aye.  

 

Note: Council Member Benard was not present for this vote.  He arrived later in the meeting.  

 
B. Prayer/Moment Of Silence 

The mayor invited everyone to participate in a moment of silence. 

   
C. Pledge Of Allegiance 

Council Member Hensley led everyone present in the Pledge of Allegiance.   

 

The mayor then opened the meeting for public comments, reminding those present that no action 

would be taken on comments made that evening.  He asked those who wanted to speak to limit 

their comments to three minutes. 

 
 

 

Kylee Strate, 5993 Park Vista Dr. – Ms. Strate gave information on 2 upcoming events.  She gave 

the Council fliers concerning each event (see Attachment A).   

 

 



 

April 19, 2016 City Council Minutes page 2 

Wesley Stewart, 3625 Jefferson – spoke about his concerns with the Form Based Code (FBC), 

especially its extension into residential neighborhoods.  He was also concerned that many of the 

businesses would not want to rebuild.  He said if the City was going to impose the FBC code on them 

they should also impose it on the south side.  His major complaint was that the FBC code was unfair as 

it was being imposed on the more economically poor people in the area.  Mr. Stewart also submitted a 

zoning map (see Attachment B), stating that members of the planning commission had made statements 

concerning it that were incorrect.   

Council Member Hensley asked why Mr. Stewart wanted the FBC area bigger, when most residents 

had said that it took up too much of the city.  Mr. Stewart said he really did not want to see it in any part 

of the city, but if they were going to do it, they should do it fairly and put it in other parts of the city.   

Council Member Strate stated 40
th
 was going to be expanded and the FBC was part of the planning for 

the whole area.  He said there had been discussion about extending the FBC to other parts of the city, 

but it took money to do it.  He said the expansion of 40
th
 Street was inevitable, but they could make 

sure that good development came.   

Mr. Stewart said the residents knew commercial development would come to 40
th
 Street, but his 

concerns were with the residents on Ogden and Adams Avenues.  He felt they should try the FBC out 

on 40
th
 Street and if it worked, they could try it other places.  He also pointed out there were some 

typos in the FBC.   

Council Member Strate thanked Mr. Stewart for the time he had put into researching the FBC.  Mr. 

Stewart then submitted some property tax information for the record (see Attachment B). 

 

City Manager Dixon took an opportunity to let  the Council know the City had just been informed the 

previous day that they had received a grant to extend the FBC to other commercial areas of the city.    

 

Walt Bausman, 5792 S 1075 E -  had recently received a copy of the city’s financial statements for 

March.  He said the unrestricted general fund balance was 1.5 million, not the 2.6 million showing on 

page 1, because the restricted funds were not part of the unappropriated fund balance.  Mr. Bausman 

then said the City should consider reimbursing the ambulance fund to cover the unrestricted fund 

balance deficit, which currently stood at -$409,000.  There was also an issue with a portion of the 36
th
 

Street CDRA fund transfer of $1,316,000 from the Washington Boulevard CDRA fund, which possibly 

shouldn’t have been part of the transfer.  He estimated that $320,000 might need to be paid back and 

that more research and analysis needed to be done on the issue.  Mr. Bausman then asked where the 

money was going to come from to pay for the upcoming deficits.  He reviewed the proposed FY2017 

budget, saying that the revenues had been projected too high.  He also said there were no plans to 

repair or replace roads.  The only way to deal with the deficits was to raid other funds again, do bond 

financing, raise taxes, or cut costs.  He felt the problems came down to excess spending. 

The mayor informed Mr. Bausman his time was up.  Council Member Strate said he had a question, 

and then told Mr. Bausman he would like to hear the rest of what he had to say and give him 2 more 

minutes.     

Mr. Bausman said there had been misleading information given on the FBC; only eight other cities had 

approved a FBC on a limited basis.  He said the City had done little research for the FBC and felt that 

another group should be put together to reconsider how extensive the FBC should be.  He also said the 

expansion of 40
th
 Street would eliminate many homes and businesses.   
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Brenda Upright, Republic Services – stated she represented Republic Services and wanted to 

introduce herself and hoped to be a good resource for the City.   

 

There were no other public comments. 

 
 

 

The mayor invited any scouts to come forward.  Adam Udy introduced himself and said he was there 

as a requirement for scouts.  Council Member Strate presented him with a South Ogden pin.   

 

 

A. Introduction OF New Special Events Coordinator 

The mayor skipped this item as the new special events coordinator had not yet arrived for 

the meeting. 

 

 

A. Approval of March 15, 2016 Council Minutes and March 29, 2016 Work Session Minutes 

B. Approval of March Warrants Register 

C. Approval of Proclamation Declaring May 6 as Arbor Day in South Ogden City 

The mayor read through the consent agenda and asked if there were any questions.  (Note: 

Council Member Benard arrived at this point in the meeting).   

Council Member Strate said he remembered Council Member Hensley asking some questions at 

the last meeting concerning the FBC, but he did not see them in the minutes and he had hoped to 

review them for the discussion on the FBC.  Mayor Minster suggested Mr. Strate get with Mr. 

Hensley during the break.  The mayor asked if there were any other questions concerning the 

consent agenda, and seeing none, he called for a motion. 

 

Council Member Porter moved to approve the consent agenda, items A, B, and C.  

Council Member Orr seconded the motion.  The mayor asked if there was further 

discussion.  Council Member Hensley said he had asked Planner Vlasic several questions; what 

other cities had passed FBC’s and how they had worked for them.  City Recorder Kapetanov 

said Mr. Vlasic was present that evening, and was prepared to answer the questions Mr. Hensley 

had asked although they did not appear in the minutes.   

Council Member Hensley then asked if item C was included in the vote on the consent agenda.  

Mayor Minster said it was.  Mr. Hensley said National Arbor Day was April 29 and he would be 

voting no on item C, as he did not think this was the proper use of city government.  Arbor Day 

was a national holiday and did not fit into any of the reasons that they as a City Council should be 

selecting days and calling them certain days.  If the City wanted to participate in Arbor Day 

nationally, that would be fine, but he did not think it was a good use of resources to create new 

dates.   
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City Manager Dixon reminded Council Members Strate and Hensley that if they wanted to make 

any changes to the minutes, they should do so at this time.  He also explained that several years 

ago the City became a Tree City USA which allowed the City to receive grants to plant more 

trees.  One of the requirements to receive grants was to have a proclamation declaring Arbor 

Day in the City.  Mayor Minster added the City was receiving 6 trees this year to plant at Nature 

Park.   

Council Member Strate asked if the recommendation came from the Urban Forestry 

Commission.  He did not think they had met for several years.  He also pointed out a tree 

inventory that had funds attached to it had never been completed.   

Jim Pearce, a member of the Urban Forestry Commission, came forward to answer some 

questions.  He said the commission had scheduled a meeting for last Thursday, but currently did 

not have enough members to form a quorum.  He also stated that the Arbor Day Foundation 

allowed cities to move Arbor Day one week either way in their cities in order to facilitate 

programs for Arbor Day. 

Mayor Minster suggested they vote on items A and B of the consent agenda first, and then on 

item C.  Council Member Hensley said he was okay with voting on all of them together.  The 

mayor then called the vote for the motion made.  All present voted aye in favor of the motion.   

 

The consent agenda was approved. 

 

The mayor then returned to item IV on the agenda and invited Assistant to the City Manager 

Doug Gailey to come forward and introduce the new Special Events Coordinator.  Mr. Gailey 

explained the interview process all candidates had gone through for the position, stating that Ms. 

Evelyn Rosas, the current Accounts Payable Clerk, had shown she was the best qualified person 

as the Special Events Coordinator.  Ms. Rosas said she was grateful for the opportunity to make 

things happen.   

The mayor then moved to the next agenda item.  

  
 

 

A. Consideration of Ordinance 16-09 – Approving a Franchise Agreement with Questar 

City Attorney Ken Bradshaw spoke to this item.  He explained the City had had a prior franchise 

agreement with Questar that had expired.  He had worked with Questar for several months to get 

the details of the agreement nailed down; Questar would pay a 6% state franchise fee for energy 

delivered which was consistent with state statute and city ordinance. There were no questions 

from the Council.  Mayor Minster called for a motion. 

 

Council Member Porter moved to adopt Ordinance 16-09, followed by a second from 

Council Member Benard.  The mayor asked if there was further discussion, and seeing 

none, he made a roll call vote: 

 

   Council Member Porter- Yes 

   Council Member Benard- Yes 
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   Council Member Strate- Yes 

   Council Member Orr-  Yes 

   Council Member Hensley- Yes 

 

Ordinance 16-09 was adopted.   

 

The mayor moved to item D next, consideration of Resolution 16-10.  

 

D. Consideration of Resolution 16-10 – Approving Amendments to the Local Funding 

Agreement With Weber County Concerning 40th Street 

City Manager Dixon said this was a housekeeping item to amend the original agreement with 

Weber County for funds for the 40
th
 Street Project.  The original agreement had been for 

$450,000, but since that time the City had applied and received an additional $256,000.  This 

amendment would recognize the total amount of funds granted to the City.  The Council had no 

questions for Mr. Dixon.  The mayor entertained a motion. 

 

Council Member Benard moved to adopt Resolution 16-10.  Council Member Strate 

seconded the motion.   There was no further discussion from the Council.  The mayor 

called the vote: 

 

   Council Member Benard- Yes 

   Council Member Strate- Yes 

   Council Member Porter- Yes 

   Council Member Orr-  Yes 

   Council Member Hensley- Yes 

 

The motion carried.   

 

B. Consideration of Resolution 16-07 – Approving an Agreement With Kahuna Beach Party 

for South Ogden Days Entertainment 

Assistant to the City Manager Doug Gailey came forward to speak to this item.  He explained 

Kahuna Beach Party was a Beach Boy type band.  The Council discussed for several minutes 

how the change from a country type band might affect crowd attendance for South Ogden Days, 

as well as the cost savings and budget.  The mayor then called for a motion to approve 

Resolution 16-07. 

 

Council Member Porter moved to adopt Resolution 16-07.  The motion was seconded by 

Council Member Orr.  There was no more discussion on the motion.  The mayor made a 

roll call vote: 

 

   Council Member Porter- Yes 

   Council Member Orr-  Yes 

   Council Member Hensley- Yes 
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   Council Member Benard- Yes 

   Council Member Strate- Yes 

 

Resolution 16-07 was adopted. 

 

C. Consideration of Resolution 16-09 – Approving an Agreement with Fireworks West 

Internationale for Fireworks Display at South Ogden Days 

Mr. Gailey addressed this item as well and pointed out the contract had the wrong date for South 

Ogden Days on it; he had contacted Fireworks West and they had indicated there would not be a 

problem with changing the date.  Council Member Hensley asked if the vendor was required to 

carry insurance; he did not see it in the contract.  City Attorney Bradshaw said the vendor had to 

carry insurance and said he had documentation in his office that they would.  It was also 

determined that the contract was for the same number of shells provided in previous years.  

Mayor Minster suggested they move to another item on the agenda while waiting for the 

information on insurance. 

 

E. Consideration of Resolution 16-11 – Approving an Agreement With PEHP for Health 

Insurance Services 

Assistant to the City Manager Doug Gailey said this was for the health insurance already in place.  

It was common practice to get the insurance in place and then approve the agreement later.  

There were no questions from the Council.  The mayor called for a motion.  

 

Council Member Strate moved to approve Resolution 16-11, followed by a second from 

Council Member Porter.  The mayor asked if there were further discussion.  Council 

Member Orr asked if the increase in rates was reasonable.  Mr. Gailey said the City’s increase 

was less than the average. There were no other questions.  The mayor called the vote: 

 

   Council Member Strate- Yes 

   Council Member Porter- Yes 

   Council Member Benard- Yes 

   Council Member Orr-  Yes 

   Council Member Hensley- Yes 

 

The voting was unanimous in favor of the motion. 

 

Mayor Minster then returned to item C., consideration of Resolution 16-09.  City Attorney 

Bradshaw had provided documentation to Council Member Hensley concerning insurance for the 

fireworks vendor.  The mayor asked if Mr. Hensley was satisfied with the documentation.  Mr. 

Hensley indicated he was.  The mayor called for a motion concerning Resolution 16-09. 

 

Council Member Benard moved to adopt Resolution 16-09.  The motion was seconded by 

Council Member Strate.  The mayor asked if there was further discussion, and seeing 

none, he called the vote: 
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   Council Member Benard- Yes 

   Council Member Strate- Yes 

   Council Member Porter- Yes 

   Council Member Orr-  Yes 

   Council Member Hensley- Yes 

 

Resolution 16-09 was adopted. 

 

F. Consideration of Resolution 16-12 – Approving an Agreement With Midway West for 

South Ogden Days Carnival 

Mr. Gailey reminded the Council there was no cost to the City for the carnival; the City simply 

received a percentage of the ticket sales.  The vendor also was required to carry a $3 million 

insurance policy.  Mayor Minster entertained a motion concerning the resolution. 

 

Council Member Porter moved to adopt Resolution 16-12, followed by a motion from 

Council Member Benard.  There was no further discussion.  The mayor called the vote: 

 

   Council Member Porter- Yes 

   Council Member Benard- Yes 

   Council Member Strate- Yes 

   Council Member Orr-  Yes 

   Council Member Hensley- Yes 

 

The motion to adopt was upheld. 

 

 
 

 

Mayor Minster indicated it was time to adjourn the city council meeting and convene into a 
work session and called for a motion to do so. 

 

At 7:00 pm, Council Member Benard moved to adjourn city council and move into a work 

session, followed by a second from Council Member Porter.  The voice vote was unanimous in 

favor of the motion. 

 

Note: The Council took a short break and moved into the EOC for the work session.  Staff 
present was City Manager Dixon, City Attorney Ken Bradshaw, City Recorder Leesa 
Kapetanov, and Attorney Dan Mc Donald.  All members of the Council were present for the 
work session which began at 7:20 pm.  

Others present: Walt Bausman, Nancy Gibson-Fagg, Wesley Stewart  
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A. Discussion on South Ogden City Code 10-14-16 - Residential Facilities for Disabled Persons 

With Input From Dan McDonald 

City Manager Dixon introduced Dan McDonald, a land use attorney who had come highly 

recommended.  He had been on both sides of the issue of residential facilities for disabled 

persons (group homes).   

Mr. McDonald said his perspective was a little different than most attorneys in the field and it 

was based on his in-court experiences.  He gave a presentation (see Attachment C), explaining 

what was happening in other communities in regards to requests for group homes and litigation.  

He explained how the Fair Housing Act came into play and when accommodation was necessary.  

He also spoke at length on what the appropriate comparison for a group home was; a single 

family home or other group living arrangements (GLAs).  He said the traditional method had 

been to compare group homes to single family homes, but the emerging paradigm was to 

compare them to GLAs.  Mr. McDonald also gave examples of which paradigm, the traditional 

or emerging, other cities were using as well as what their review and approval processes were for 

group homes and reasonable accommodation.   

Mr. McDonald provided a list of recommendations for the Council to consider.  After asking 

questions and having discussion, the Council determined they would like to move forward with 

the recommendations Mr. McDonald provided using the new paradigm.  They also were in favor 

of having requests for reasonable accommodation being determined administratively.  The 

discussion ended at 9:12 pm.  The Council took a break and reconvened at 9:23 pm. 

 

B. Discussion on South Ogden Signage 

City Manager Dixon introduced this subject, explaining that City Planner Mark Vlasic had 

noticed the City did not have any adopted sign standards.  With the recent rebranding the City 

had undergone and the deliverable of how the new logo would be used on signage, staff felt it was 

a good time to adopt some standards.   

Mr. Vlasic presented some of the ideas for signage, showing different designs and materials and 

describing what purpose they would be used for.  The Council discussed the merits of each 

design and aspects they didn’t like.  Council Member Hensley suggested they create plaques 

along 40
th
 giving a brief bio of each of the presidents the streets were named after.  Council 

Member Benard said he would like to have some specific signs for the parks that were similar to 

the other signs presented but which were at an appropriate scale.  There was no more discussion 

on signage. 

 

C. Discussion on Ordinance 16-07 – Adopting the Form Based Code and Amending the 

Zoning Map in Conjunction with the Form Based Code 

Planner Vlasic then began discussion on the Form Based Code (FBC) by answering several 

questions the Council had asked at their previous meeting.  The first question was why the FBC 

did not extend to the corner of 36
th
 and Wall.  Mr. Vlasic said that with the award of the new 

grant, all commercial areas in the City would be transformed to a FBC in order to unify it.   

Council Member Strate said residents had voiced their concern to him concerning Ogden and 

Adams Avenues.  He was also concerned with some of the historic older homes in the area. 
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Mr. Vlasic then said he had researched other cities that had adopted a FBC, including Salt Lake 

City, South Salt Lake, West Valley City, Layton, Heber City, Park City, Farmington, and Magna.  

A few other cities were working on FBCs, but had not adopted them yet.  He had talked with Salt 

Lake City and South Salt Lake and asked questions about how their FBCs were working.  He 

gave some details about the areas in other cities affected by their FBC, what currently existed and 

what development was coming.  He noted the other cities were also concerned with some of the 

historic homes. 

Mr. Vlasic then reported he had spoken with the attorney from McDonald’s and requested some 

specific examples of the places that had repealed their FBC as referenced in her letter.  She had 

not gotten back to him with the information. 

The Council discussed the different zones of the FBC and what commercial uses they allowed as 

well as building heights allowed.  Planner Vlasic reminded them that the FBC was mixed-use, 

and that residential would be part of the development as well.  He said financial studies had been 

done about commercial-only development vs. mixed-use development.  The financial 

implications were about the same, but the commercial-only development lacked life and a sense 

of neighborhood.  Mixed-use paid for itself as well as created a sense of community.     

City Manager Dixon asked the Council if they wanted the FBC on their next agenda as a 

“Discussion/Action” item or as just a “Discussion” item.  He reminded them that adopting the 

FBC also amended the zoning map, which would have implications to residents.  He also 

informed the Council they could hold another public hearing on the FBC if they wished.   

The Council discussed their options.  The consensus was to put the FBC on the agenda for 

approval.   

The mayor then called for a motion to adjourn. 

 

 

Council Member Benard moved to adjourn the work session, followed by a second from Council 

Member Hensley.  The voice vote was unanimous in favor of the motion. 

 

The work session concluded at 10:04 pm. 

  

 

 

 

 

 

 
I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City Council 
Meeting held Tuesday, April 19, 2016. 

  

_____________________________ 

Leesa Kapetanov, City Recorder 

Date Approved by the City Council          May 3, 2016          
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Handouts from Ms. Strate 
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Handouts from Mr. Stewart 
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Presentation by Dan McDonald 
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